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HUMAN RESOURCES

Section 2 - Employee Rights 
ARTICLE 2-30



HARASSMENT, VIOLENCE AND/OR BULLYING 

IN THE WORKPLACE
POLICY

The Agency seeks to provide an environment that supports the productivity, personal dignity and self-esteem of every employee.  The destructive nature of workplace harassment, violence or bullying undermines the integrity of the employment relationship and threatens the well-being and job performance of the employee.

The Agency will not tolerate workplace harassment, violence or bullying in the workplace and encourages the reporting of all incidents.  Violence, harassment or bullying by anyone in the workplace is a serious offence and is subject to disciplinary action.

PROCEDURES

1.
The Agency neither condones nor tolerates behaviour that is likely to undermine the dignity or self-esteem of an individual, or create an intimidating, hostile, or offensive environment. The Agency considers the impact (not the intention) of the individual’s behaviour.
2.
The Agency adheres to the following definitions: 
a)
Harassment: “a course of vexatious comment or conduct that is known or ought reasonably to be known as unwelcome” (Ontario Human Rights Code, 1990 s.  ). “Every person who is an employee has a right to freedom from harassment in the workplace by the employer or agent of the employer or by another employee because of race, ancestry, place of origin, colour, ethnic origin, citizenship, creed, age, record of offences, marital status, family status or handicap.”  (Ontario Human Rights Code, 1990, s. 5 [2])". Examples of Harassment include:


i)
epithets, remarks, jokes or innuendos related to an individual’s race, sex, disability, sexual orientation, creed, age, or any other ground;



ii)
display or circulation of offensive pictures, graffiti or materials, whether in print form or via e-mail or other electronic means;



iii)
singling out an individual for humiliating or demeaning “teasing” or jokes because they are a member of a protected ground;



iv)
comments ridiculing an individual because of characteristics, dress, etc. that are related to a ground of discrimination.
b)
Sexual Harassment:  “Every person who is an employee has a right to freedom from harassment in the workplace because of sex. by his or her employer or agent of the employer or by another employee.” (Ontario Human Rights Code, 1990, s. 7[2]). Examples of Sexual Harassment may include:





i)
unwelcome remarks, jokes, innuendo or taunting about a person’s body, attire or sex, 




ii)
practical jokes of a sexual nature which causes awkwardness or embarrassment, 




iii)
displaying pornographic pictures or other offensive material, 




iv)
leering (suggestive staring) or other gestures, 




v)
unnecessary physical contact such as touching, patting or pinching, or 




vi)
sexual assault;



c)
Violence in the Workplace is defined as: 




i)
physical violence such as hitting, shoving, pushing, biting, pinching, kicking or inciting a dog to attack;





ii)
intrusive conversation or shouting, 




iii)
threats, threatening behaviour, abusive language involving swearing or offensive remarks, or





iv)
wilful damage to agency equipment or property;


d)
Bullying is defined as repeated incidents or a pattern of acts, verbal comments and/or written communication by one staff person towards another staff person that is intended to mentally hurt, intimidate, offend, degrade, humiliate, or isolate a person in the workplace. It may include:





i)
spreading malicious rumours, gossip or innuendo that is not true, 




ii)
publicly criticizing or blaming other for errors or belittling a person’s opinions, 




iii)
excluding or isolating someone socially, or





iv)
undermining or deliberately impeding a person’s work;



For the purpose of clarification, bullying is not:

i) Legitimate performance/probation management

ii) Appropriate exercise and delegation of managerial authority;

iii) Operational directives;

iv) A disagreement or misunderstanding;

v) Conflict between co-workers;

vi) Appropriate discipline;

vii) Less than optimal management;

viii) A single comment or action, unless it is serious and has a lasting harmful effect;

ix) Rudeness, unless it is extreme and repetitive.

3.
At no time and under no circumstances is the victim to be held responsible for harassment, violence or bullying behaviour. 
4.
All employees, regardless of their job position, are responsible for ensuring that they and all staff adhere to this policy. 
5.
When an individual believes his/her rights under this policy have been violated, the individual:

a)
Asks the Offending Individual to Stop:  If possible, make him/her aware that his/her behaviour is unwelcome or offensive and attempt to rectify it with them personally;

b)
Keeps a record of  the Incident(s):  If the behaviour continues, the employee should keep a record of the incidents, noting date, time, location, witnesses, and a description of the incident and their response to the offending individual.  Failure to keep a record of the events will not invalidate the complaint;

c)
Initiates  a Complaint: If the behaviour continues or it is not feasible to speak directly to the offending individual, the complainant must submit a written report to the Executive Director which describes the complaint, and wherever possible, should include as much detail as possible, (eg. dates, times, location(s), witnesses and responses). Upon receipt of the written complaint, and any further information collected, the Executive Director will, within 10 working days, determine the validity of the complaint. If the complaint is deemed to be valid, the Executive Director shall arrange for an investigation to be completed by either the Manager of Administration/Human Resources or  an outside third party.

Until the investigation is completed, and at the Executive Director's discretion, appropriate measures will be put in place to ensure that the investigation can be completed without any discrimina​tion or influence and that the rights of parties involved are respected (eg. outside investigator, working from home, reallocation of staff, etc).


As a general rule, complaints must be made within 6 months of the last offending behaviour. The time frame may be extended in special circumstances.
6.
Investigating the Complaint:  Should it be determined that the investigation be completed by the Manager of Administration/Human Resources, the following format shall be followed: 
a)
The investigation will include separate interviews with the complainant, the


respondent(s) and any other persons who may provide information relevant 


to the investigation (eg. Witnesses);  


b)
Union members being interviewed will be given the opportunity to have another union representative present during the interview. This representative is not to interfere nor participate in the investigation, but to support the individual being interviewed. Should the individual decline his/her right to have another union member present, he/she shall sign a waiver to that effect;



c)
 All individuals interviewed will be given the opportunity to read any notes



 taken during the interview and sign that the notes accurately reflect the




verbal report given; 


d)
All individuals will be informed that confidentiality of information is integral 




to the investigative process; 


e)
All individuals interviewed will also be asked to document what occurred in their own writing to ensure that no points were missed during the interview process;


f)
the investigator will compile a final report for presentation to the Executive Director which will include the results of the investigations and recommendations which may include but not limited to discipline, counselling or discharge, restricted access/accommodations. The Executive Director has the final decision regarding acceptance or refusal of the recommendations;
g)
in determining the appropriate consequences, the Executive Director will take into account the nature of the violation of the policy, its severity, and whether the individual has previously violated the policy;



h)
the complainant and the respondent(s) shall each be provided with a copy of the investigator’s report and any accompanying decisions/recommendations;



i)
If the complaint is verified, a copy of the report and any accompanying documentation will be placed in the respondent’s file; or
j)
If the complaint is unfounded, no documentation of the complaint will be placed in the employee’s personnel file.  All documentation will be kept by the Manager of Administration/Human Resources and accessed only by him/her or the Executive Director.

7.
It is a violation of the Agency’s Policy to discipline or punish a person because he or she has brought forward a complaint, provided the information is related to a complaint, or involved in the complaint resolution process. Persons engaging in reprisal are subject to disciplinary measures.

8.
In the rare event that a complaint is made in bad faith (the person making it had absolutely no basis and deliberately and maliciously filed the complaint) that person will be disciplined and a record of the incident will be put in his/her file. Penalties depend on the seriousness of the situation and whether the individual has made previous false allegations and may include any or all of the following: an apology, counselling, education & training, or formal discipline.
9.
This policy does not preclude a person from pursuing (a) his/her right to seek advice or assistance from the Ontario Human Rights Commission (b) seek legal advice, or (c) pursue criminal charges.

10.
Employee Assistance Plan:  Being involved in an investigation under these circumstances can be a very stressful experience.  Employees in this situation may need supportive counselling and are encouraged to access the services of a qualified counsellor through local services or through the Agency’s Employee Assistance Plan.  See the Collective Agreement or the Manager of Administration/Human Resources for more information if required.
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